SUPERIOR COURT OF CALIFORN:.-,
COUNTY OF VENTURA

VENTURA
MINUTE ORDER

DATE: 09/01/2020 TIME: 09:00:00 AM  DEPT: 43

JUDICIAL OFFICER PRESIDING: Kevin DeNoce
CLERK: Tiffany Froedge
REPORTER/ERM: None

CASE NO: 56-2019-00527815-CU-WM-VTA
CASE TITLE: VC Coalition of Labor vs. County of Ventura :
CASE CATEGORY: Civil - Unlimited CASE TYPE: Writ of Mandate

EVENT TYPE: Case Management Conference re CEQA Writ of Mandate

EVENT TYPE: Motion - Other (CLM) Motion to Intervene

MOVING PARTY: Los Padres ForestWatch Defenders of Wildlife Center for Biological Diversity and
National Parks Conservation Association

CA/US/AL DOCUMENT/DATE FILED: Motion - Other to Intervene; Declarations in Support thereof,
06/25/2020

APPEARANCES

Matthew D Hinks, counsel, present for Petitioner(s) telephonically.

Franchesca Verdin, counsel, present for Respondent(s) telephonically.

Bret Korte, counsel for Intervenor Los Padres ForestWatch Defenders, appears telephonically
Michael Robinson-Dorn, counsel for Intervenor NPCA, appears telephonically

At 09:11 a.m., court convenes in this matter with all parties present as previously indicated.
Case 56-2019-00527805 and 56-2019-00527815 are heard concurrently as they are coordinated.

The court clarifies that the two cases are coordinated with their own judgments instead of consolidated
with their own judgments.

Regarding Motion to Intervene:

Counsel have received and read the court's written tentative ruling.
Matter submitted to the Court with argument.

The Court finds/orders:

Matter is taken under submission.

DATE: 09/01/2020 MINUTE ORDER Page 1
DEPT: 43

VEN-FNR-10.03



CASE TITLE: VC Coalition of Luwor vs. County of CASE NC. +6-2019-00527815-CU-WM-VTA
Ventura

Regarding CMC:

Status Conference is held.
The Court finds/orders:

Case Management Conference re CEQA Writ of Mandate continued to 11/12/2020 at 09:00 AM in
department 43.

Parties waive notice.
After further consideration of the submitted matter, the court rules as follows:

The court grants "Applicants’ motion to intervene pursuant to CCP section 387(d)(1), or alternatively,
CCP section 387(d)(2).

Discussion:

Petitioners argue that Applicants have failed to show any interest in the underlying property or
transaction that is sufficient to warrant intervention. Applicants assert that they have an interest relating
to the property or transaction that is the subject of this action for various reasons. Applicants assert that
they have an interest relating to the property or transaction that is the subject of this action because:

- Applicants are wildlife advocates who participated in the 2-year stakeholder process advocating for
passage of the Ordinances to protect the wildlife corridor.

- Applicants' members have recreation, economic, aesthetic, or conservation interests related to the
environment can constitute protectable interests for intervention as-of-right.

- Some of Applicants' members depend on conservation of wildlife, including the wildlife corridor, for
their jobs and livelihoods.

- Applicants' interest in preventing physical harm that could result to their members from wildfires is also
a sufficient interest.

- If the Ordinances are not successfully implemented and wildlife continues to decline in Ventura
County, some Applicants could lose credibility with their donors and members. Consequently, they might
suffer from reduced financial contributions and loss of public support.

"Whether an applicant for intervention as of right demonstrates sufficient interest in an action is a
'oractical, threshold inquiry," and ‘[n]o specific legal or equitable interest need be established.' " Id. at 837
(quoting Greene v. United States, 996 F.2d 973, 976 (9th Cir.1993)). To demonstrate a significant
protectable interest, an applicant must establish that the interest is protectable under some law and that
there is a relationship between the legally protected interest and the claims at issue. Id. As CBU
concedes, Applicants have a significant protectable interest in conserving and enjoying the wilderness
character of the Study Area, which rests on the provisions of the MWSA invoked in this case. See, e.g.,
United States v. Carpenter, 526 F.3d 1237, 1240 (9th Cir.2008) (explaining that a prior opinion made
clear that wilderness conservation groups "were entitled to intervene because they had the requisite
interest in seeing that the wilderness area be preserved for the use and enjoyment of their members");
Sagebrush Rebellion, Inc. v. Watt, 713 F.2d 525, 528 (9th Cir.1983) (holding that the National Audubon
Society had the right to intervene in a suit challenging the actions of the Interior Secretary in connection
with the development of a bird conservation area based on the Audubon Society's interest in the
preservation of birds and their habitats). Applicants have satisfied the second requirement for intervention
as of right given their interest in preserving wilderness character within the Study Area."”

(Citizens for Balanced Use v. Montana Wilderness Ass'n (9th Cir. 2011) 647 F.3d 893, 897-898.)

In the court's view, Applicants have shown an interest in this action in at least two respects. First, even
though they do not own or have a direct financial interest in the real estate in question, Applicants have
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shown that they have a direct conservation, recreation, and aesthetic interest in the wildlife corridor that
will span across Petitioners' properties, and was created by the passing of the Ordinances. Second,
with respect to the subject "transaction," Applicants have shown that they were participants in the
passing of the Ordinances-and therefore participated in the "transaction" that was the enactment of the
Ordinances-and in deciding that the project was exempt from CEQA.

Petitioners contend that Applicants rely on federal cases "in which, unlike here, in every single case the
validity of the underlying regulations and/or the government's ability to regulate were directly at issue in
the lawsuits." (Opp., at p. 12:6-8, emphasis omitted.) Petitioners cite no legal authority to support their
implied proposition that intervention is not allowed where, as here, the underlying legal action is
attacking the procedures used to attack a law. If Petitioners were correct, then virtually no interventions
would ever be permitted in CEQA cases.

As Applicants correctly state, the question is whether "disposition of the action may impair or impede that
person's ability to protect that interest." (CCP, § 387(d)(1), emphasis added.) Applicants persuasively
argue that a judgment invalidating the Ordinances could result in loss of wildlife, habitat, and vegetation
in Ventura County, potentially impairing Applicants' and their members' recreation, aesthetic, economic,
and conservation interests. Such a judgment could also undermine their efforts in advocating for the
Ordinances' adoption, potentially impairing their reputational interests through lost donations,
contributions, and financial support.

Applicants are also correct that a defendant-intervenor's interest may be impaired even if a judgment in
plaintiffs favor returns an issue to the administrative decision-making process in which
defendant-intervenor can participate. "Our cases recognize that the interest of a prospective
defendant-intervenor may be impaired where a decision in the plaintiff's favor would return the issue to
the administrative decision-making process, notwithstanding the prospective intervenor's ability to
participate in formulating any revised rule or plan. [Citation]." (WildEarth Guardians v. National Park
Service (10th Cir. 2010) 604 F.3d 1192, 1199.) Here, should Petitioners prevail, the Ordinance will be
invalidated and the project will be returned to the administrative decision-making process to comply with
CEQA and other procedural laws. Applicants' argument that this possibility alone is enough to satisfy the
impairment element is well-taken. Petitioners assert that Applicants "will not" be harmed if the writ is
issued because the County could always re-adopt the Ordinances or some other wildlife protection
measures at a later date. This argument lacks merit because, as discussed above, even the possibility
that the matter will be remanded back to the administrative decision-making process is enough to show
impairment.

Petitioners further argue that any potential impairment of Applicants' interests upon remand is "purely
speculative." This argument lacks merit. The question is not whether the administrative process, on
remand, will in fact impair their interests; rather, the question is whether their interests may be impaired
by disposition of this lawsuit. As explained above, case law holds that such impairment is shown when a
defendant-intervenor seeks to intervene in a lawsuit that, if successful, would result in remanding to the
administrative decision-making process.

"The applicant-intervenor's burden in showing inadequate representation is minimal: it is sufficient to
show that representation may be inadequate. Trbovich v. United Mine Workers, 404 U.S. 528, 538 n. 10,
92 S.Ct. 630, 636 n. 10, 30 L.Ed.2d 686 (1972); California v. Tahoe Regional Planning Agency, 792 F.2d
775, 779 (9th Cir.1986). In determining adequacy of representation, we consider whether the interest of a
present party is such that it will undoubtedly make all the intervenor's arguments; whether the present
party is capable and willing to make such arguments; and whether the intervenor would offer any
necessary elements to the proceedings that other parties would neglect. Tahoe Regional Planning
Agency, 792 F.2d at 778 (citations omitted). However, "a presumption of adequate representation
generally arises when the representative is a governmental body or officer charged by law with
representing the interests of the absentee.” Pennsylvania v. Rizzo, 530 F.2d 501, 505 (3d Cir.), cert.
denied, 426 U.S. 921, 96 S.Ct. 2628, 49 L.Ed.2d 375 (1976),; Brody, 957 F.2d at 1123; see also Charles
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A. Wright, Arthur R. Miller & Mary Kay Kane, Federal Practice & Procedure: Civil 2d § 1909 at 324 (2d
ed. 1986)."

(Forest Conservation Council v. U.S. Forest Service (9th Cir. 1995) 66 F.3d 1489, 1498-1499 abrogated
on other grounds by Wilderness Soc. v. U.S. Forest Service (9th Cir. 2011) 630 F.3d 1173, italics in
original.)

Government agencies do not adequately represent an applicant's interests when the applicant has
narrow, specific, or personal interests because those agencies are "constrained" to representing broad
public interests. (Conservation Law Foundation of New England, Inc. v. Mosbacher (1st Cir. 1992) 966
F.2d 39, 44-45; see also Forest Conservation Council, supra, 66 F.3d at p. 1499; see also United States
v. City of Los Angeles (9th Cir. 2002) 288 F.3d 391, 402; see also Am. Farm Bureau Fed'n, supra, 278
F.R.D. at pp. 110-11; see also Cal. Dump Truck, supra, 275 F.R.D. at p. 308.)

Applicants argue that the County must balance competing interests of different constituencies, including
Petitioners' business and commercial interests in promoting land development. Applicants further assert
that the County may not, therefore, adequately represent their narrow and more specific interests in
wildlife conservation and habitat connectivity. This argument is well-taken. Applicants need only meet a
"minimal burden" to show that the County may not adequately represent their interests; such a showing
may be made when government agencies are constrained to representing broad public interests. Here,
the County must represent broad public interests, and balance those competing interests in making
policy choices and pursing projects such as the Ordinances at issue in these cases. It follows that the
County may not be as motivated to act as a zealous advocate for the environmental considerations that
originally led to the passage of the Ordinances, i.e. a desire to preserve wildlife habitats by creating a
corridor. Applicants, however, exist primarily for the purpose of advocating for wildlife and
wildlife/habitat conservation. It follows that Applicants have strong environmental interests that may not
be adequately represented by the County.

Petitioners also argue that if Applicants seek to raise additional claims or issues, they must establish that
they have standing, which they have not shown, and therefore they are limited to the claims/issues
currently in these lawsuits, and they plainly cannot establish that they have some differing interest
justifying their ability to intervene. This argument lacks merit. As explained above, Applicants need not
establish Article |l standing in order to intervene as defendants in this California case. In any event,
Applicants have shown that the County may not adequately represent their interests, even in relation to
the claims and issues currently asserted in these cases.

Alternatively, Applicants seek permissive intervention pursuant to CCP section 387(d)(2):

"The court may, upon timely application, permit a nonparty to intervene in the action or proceeding if the
person has an interest in the matter in litigation, or in the success of either of the parties, or an interest

against both."
(CCP, § 387, subds. (d)(2).)

Courts grant permissive intervention (1) upon timely motion; (2) when the party has a direct and
immediate interest in the action; (3) the intervention will not enlarge the issues in the litigation; and (4)
the reasons for intervention outweigh any opposition by the parties presently in the action. (U.S.
Ecology, Inc. v. State (2001) 92 Cal.App.4th 113, 139; see also CCP, § 387(d)(2).) As noted previously,
Applicants have timely submitted this motion and will not delay or disrupt the proceedings. Further,
Applicants have demonstrated their interests or members' direct and immediate interest in these cases.
Next, Applicants will not enlarge the issues in the litigation to matters not raised by the original parties.
Applicants seek to intervention primarily to defend the County's application of CEQA exemptions to the
Ordinances. Applicants' knowledge, background, and expertise regarding wildlife conservation, habitat
connectivity, and CEQA will serve to inform the adjudication of Petitioners' causes of action, but
Applicants will not raise new factual or legal issues. Finally, Applicants persuasively argue that
intervention will not prejudice the parties and will preserve Applicants' ability to defend their interests and
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their members' interests. It follows that the reasons for intervention outweigh any opposition by the
present parties. Therefore, the court alternatively grants permissive intervention pursuant to CCP

section 387(d)(2).

Notice to be given by the clerk.
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SUPERIOR COURT OF CALIFORNis,
COUNTY OF VENTURA

VENTURA
MINUTE ORDER

DATE: 09/01/2020 TIME: 09:00:00 AM DEPT: 43

JUDICIAL OFFICER PRESIDING: Kevin DeNoce
CLERK: Tiffany Froedge
REPORTER/ERM: None

CASE NO: 56-2019-00527805-CU-WM-VTA
CASE TITLE: CA Construction vs. County of Ventura
CASE CATEGORY: Civil - Unlimited CASE TYPE: Writ of Mandate

EVENT TYPE: Case Management Conference on CEQA Writ of Mandate

EVENT TYPE: Motion - Other (CLM) Motion to Intervene

MOVING PARTY: Los Padres ForestWatch Defenders of Wildlife Center for Biological Diversity and
National Parks Conservation Association

CA/US/AL DOCUMENT/DATE FILED: Motion - Other to Intervene; Declarations in Support thereof,
06/25/2020

APPEARANCES

Matthew Hinks, counsel, present for Petitioner,Plaintiff(s) telephonically.

Franchesca Verdin, counsel, present for Defendant,Respondent(s) telephonically.

Bret Korte, counsel for Intervenor Los Padres ForestWatch Defenders, appears telephonically
Michael Robinson-Dorn, counsel for Intervenor NPCA, appears telephonically

At 09:11 a.m., court convenes in this matter with all parties present as previously indicated.

56-2019-00527805 and 56-2019-00527815 are heard concurrently as cases are coordinated.

The court clarifies that the two cases are coordinated with their own judgments instead of consolidated
with their own judgments.

Regarding Motion to Intervene:

Counsel have received and read the court's written tentative ruling.
Matter submitted to the Court with argument.

The Court finds/orders:

Matter taken under submission.
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Regarding CMC:
Status Conference is held.
The Court finds/orders:

Case Management Conference on CEQA Writ of Mandate continued to 11/12/2020 at 09:00 AM in
department 43.

Parties waive notice.
After further consideration of the submitted matter, the court rules as follows:

The court grants "Applicants' motion to intervene pursuant to CCP section 387(d)(1), or alternatively,
CCP section 387(d)(2).

Discussion:

Applicants assert that they have an interest relating to the property or transaction that is the subject of
this action for various reasons. In opposition, Petitioners contend that Applicants' asserted interests are
insufficient, and further argue that Applicants must also satisfy Article Il standing requirements to
intervene. The parties' arguments are discussed below.

Petitioners' Federal Article Ill Standing Argument

Article Il standing stems from the Federal Constitution's limit on the exercise of federal judicial power to
cases and controversies. Contrary to Petitioners' suggestion, the case or controversy requirement for
constitutional standing is not a part of Rule 24's four-factor test. Rather, in federal court, Article llI
standing is to be considered before addressing Rule 24. (See In re Endangered Species Act Section 4
Deadline Litigation (D.D.C. 2011) 277 F.R.D. 1, 5 [stating that, in addition to satisfying criteria for
intervention, the applicant needed to establish Article Ill standing]; see also Fund for Animals v. Norton
(D.C. Cir. 2003) 322 F.3d 728). Further, standing is not always required to intervene in federal court.
(Town of Chester, N.Y. v. Laroe Estates, Inc. (2017) 137 S.Ct. 1645, 1647-48; see also Roeder v. Islamic
Republic of Iran (D.C. Cir. 2003) 333 F.3d 228, 233 ["requirement of standing of someone who seeks to
intervene as a defendant runs into the doctrine that the standing doctrine is directed at those who invoke
the court's jurisdiction"].) Thus, Petitioners' Article 11l standing argument lacks merit, since Article Ill is not
required to intervene as-of-right.

Applicants' Arguments Environmental Interests & Participation in the Stakeholder Process
Applicants assert that they have an interest relating to the property or transaction that is the subject of
this action because:

- Applicants are wildlife advocates who participated in the 2-year stakeholder process advocating

for passage of the Ordinances to protect the wildlife corridor.

- Applicants' members have recreation, economic, aesthetic, or conservation interests related to
the environment can constitute protectable interests for intervention as-of-right.

- Some of Applicants' members depend on conservation of wildlife, including the wildlife corridor,
for their jobs and livelihoods.

- Applicants' interest in preventing physical harm that could result to their members from wildfires
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is also a sufficient interest.

- If the Ordinances are not successfully implemented and wildlife continues to decline in Ventura
County, some Applicants could lose credibility with their donors and members. Consequently, they might
suffer from reduced financial contributions and loss of public support.

In contrast, Petitioners insist that Applicants have failed to show any interest in the underlying property
or transaction that is sufficient to warrant intervention.

"Whether an applicant for intervention as of right demonstrates sufficient interest in an action is a
‘practical, threshold inquiry," and '[n]o specific legal or equitable interest need be established.'" Id. at 837
(quoting Greene v. United States, 996 F.2d 973, 976 (9th Cir.1993)). To demonstrate a significant
protectable interest, an applicant must establish that the interest is protectable under some law and that
there is a relationship between the legally protected interest and the claims at issue. Id. As CBU
concedes, Applicants have a significant protectable interest in conserving and enjoying the wilderness
character of the Study Area, which rests on the provisions of the MWSA invoked in this case. See, e.g.,
United States v. Carpenter, 526 F.3d 1237, 1240 (9th Cir.2008) (explaining that a prior opinion made
clear that wilderness conservation groups "were entitled to intervene because they had the requisite
interest in seeing that the wilderness area be preserved for the use and enjoyment of their members");
Sagebrush Rebellion, Inc. v. Watt, 713 F.2d 525, 528 (9th Cir.1983) (holding that the National Audubon
Society had the right to intervene in a suit challenging the actions of the Interior Secretary in connection
with the development of a bird conservation area based on the Audubon Society's interest in the
preservation of birds and their habitats). Applicants have satisfied the second requirement for intervention
as of right given their interest in preserving wilderness character within the Study Area."

(Citizens for Balanced Use v. Montana Wilderness Ass'n (9th Cir. 2011) 647 F.3d 893, 897-898.)

Likewise, here, Applicants have shown an interest in this action in at least two respects. First, even
though they do not own or have a direct financial interest in the real estate in question, Applicants have
shown that they have a direct conservation, recreation, and aesthetic interest in the wildlife corridor that
will span across Petitioners' properties, and was created by the passing of the Ordinances. Second, with
respect to the subject "transaction," Applicants have shown that they were participants in the passing of
the Ordinances-and therefore participated in the "transaction" that was the enactment of the
Ordinances-and in deciding that the project was exempt from CEQA.

Next, Petitioners contend that Applicants rely on federal cases "in which, unlike here, in every single
case the validity of the underlying regulations and/or the government's ability to regulate were directly at
issue in the lawsuits." (Opp., at p. 12:6-8, emphasis omitted.) Petitioners cite no legal authority to
support their implied proposition that intervention is not allowed where, as here, the underlying legal
action is attacking the procedures used to attack a law. If Petitioners were correct, then virtually no
interventions would ever be permitted in CEQA cases. No legal authority supports Petitioners' position.

Whether Disposition of the Action May Impair or Impede Applicants' Ability to Protect that
Interest

As Applicants correctly state, the question is whether "disposition of the action may impair or impede that
person's ability to protect that interest." (CCP, § 387(d)(1), emphasis added.) Applicants persuasively
argue that a judgment invalidating the Ordinances could result in loss of wildlife, habitat, and vegetation
in Ventura County, potentially impairing Applicants' and their members' recreation, aesthetic, economic,
and conservation interests. Such a judgment could also undermine their efforts in advocating for the
Ordinances' adoption, potentially impairing their reputational interests through lost donations,
contributions, and financial support.

Further, Applicants are correct that a defendant-intervenor's interest may be impaired even if a judgment
in plaintiff's favor returns an issue to the administrative decision-making process in which
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defendant-intervenor can participate. "Our cases recognize that the interest of a prospective
defendant-intervenor may be impaired where a decision in the plaintiff's favor would return the issue to
the administrative decision-making process, notwithstanding the prospective intervenor's ability to
participate in formulating any revised rule or plan. [Citation]." (WildEarth Guardians v. National Park
Service (10th Cir. 2010) 604 F.3d 1192, 1199.) Here, should Petitioners prevail, the Ordinance will be
invalidated and the project will be returned to the administrative decision-making process to comply with
CEQA and other procedural laws. Applicants' argument that this possibility alone is enough to satisfy the
impairment element is well-taken.

In opposition, Petitioners assert that Applicants "will not" be harmed if the writ is issued because the
County could always re-adopt the Ordinances or some other wildlife protection measures at a later date.
This argument lacks merit because, as discussed above, even the possibility that the matter will be
remanded back to the administrative decision-making process is enough to show impairment.
Petitioners further argue that any potential impairment of Applicants' interests upon remand is "purely
speculative." This argument lacks merit. The question is not whether the administrative process, on
remand, will in fact impair their interests; rather, the question is whether their interests may be impaired
by disposition of this lawsuit. As explained above, case law holds that such impairment is shown when a
defendant-intervenor seeks to intervene in a lawsuit that, if successful, would result in remanding to the
administrative decision-making process.

Whether Applicants' Interest is Adequately Represented by One or More of the Existing
Parties

"The applicant-intervenor's burden in showing inadequate representation is minimal: it is sufficient to
show that representation may be inadequate. Trbovich v. United Mine Workers, 404 U.S. 528, 538 n. 10,
92 S.Ct. 630, 636 n. 10, 30 L.Ed.2d 686 (1972); California v. Tahoe Regional Planning Agency, 792 F.2d
775, 779 (9th Cir.1986). In determining adequacy of representation, we consider whether the interest of a
present party is such that it will undoubtedly make all the intervenor's arguments; whether the present
party is capable and willing to make such arguments; and whether the intervenor would offer any
necessary elements to the proceedings that other parties would neglect. Tahoe Regional Planning
Agency, 792 F.2d at 778 (citations omitted). However, "a presumption of adequate representation
generally arises when the representative is a governmental body or officer charged by law with
representing the interests of the absentee." Pennsylvania v. Rizzo, 530 F.2d 501, 505 (3d Cir.), cert.
denied, 426 U.S. 921, 96 S.Ct. 2628, 49 L.Ed.2d 375 (1976); Brody, 957 F.2d at 1123; see also Charles
A. Wright, Arthur R. Miller & Mary Kay Kane, Federal Practice & Procedure: Civil 2d § 1909 at 324 (2d
ed. 1986)."

(Forest Conservation Council v. U.S. Forest Service (9th Cir. 1995) 66 F.3d 1489, 1498-1499 abrogated
on other grounds by Wilderness Soc. v. U.S. Forest Service (9th Cir. 2011) 630 F.3d 1173, italics in
original.)

Government agencies do not adequately represent an applicant's interests when the applicant has
narrow, specific, or personal interests because those agencies are "constrained" to representing broad
public interests. (Conservation Law Foundation of New England, Inc. v. Mosbacher (1st Cir. 1992) 966
F.2d 39, 44-45; see also Forest Conservation Council, supra, 66 F.3d at p. 1499; see also United States
v. City of Los Angeles (9th Cir. 2002) 288 F.3d 391, 402; see also Am. Farm Bureau Fed'n, supra, 278
F.R.D. at pp. 110-11; see also Cal. Dump Truck, supra, 275 F.R.D. at p. 308.) Applicants argue that the
County must balance competing interests of different constituencies, including Petitioners' business and
commercial interests in promoting land development. Applicants further assert that the County may not,
therefore, adequately represent their narrow and more specific interests in wildlife conservation and
habitat connectivity. This argument is well-taken. Applicants need only meet a "minimal burden" to show
that the County may not adequately represent their interests; such a showing may be made when
government agencies are constrained to representing broad public interests. Here, the County must
represent broad public interests, and balance those competing interests in making policy choices and
pursing projects such as the Ordinances at issue in these cases. It follows that the County may not be as
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motivated to act as a zealous advocate for the environmental considerations that originally led to the
passage of the Ordinances, i.e. a desire to preserve wildlife habitats by creating a corridor. Applicants,
however, exist primarily for the purpose of advocating for wildlife and wildlife/habitat conservation. It
folloe/:vs that Applicants have strong environmental interests that may not be adequately represented by
the County.

Petitioners also argue that if Applicants seek to raise additional claims or issues, they must establish that
they have standing, which they have not shown, and therefore they are limited to the claims/issues
currently in these lawsuits, and they plainly cannot establish that they have some differing interest
justifying their ability to intervene. This argument lacks merit. As explained above, Applicants need not
establish Article Il standing in order to intervene as defendants in this California case. In any event,
Applicants have shown that the County may not adequately represent their interests, even in relation to
the claims and issues currently asserted in these cases.

Alternatively, Applicants seek permissive intervention pursuant to CCP section 387(d)(2):

"The court may, upon timely application, permit a nonparty to intervene in the action or proceeding if the
person has an interest in the matter in litigation, or in the success of either of the parties, or an interest

against both."
(CCP, § 387, subds. (d)(2).)

Courts grant permissive intervention (1) upon timely motion; (2) when the party has a direct and
immediate interest in the action; (3) the intervention will not enlarge the issues in the litigation; and (4)
the reasons for intervention outweigh any opposition by the parties presently in the action. (U.S.
Ecology, Inc. v. State (2001) 92 Cal.App.4th 113, 139; see also CCP, § 387(d)(2).) Applicants have
timely submitted this motion and will not delay or disrupt the proceedings. Further, Applicants have
demonstrated their interests or members' direct and immediate interest in these cases. Next, Applicants
will not enlarge the issues in the litigation to matters not raised by the original parties. Applicants seek to
intervention primarily to defend the County's application of CEQA exemptions to the Ordinances.
Applicants' knowledge, background, and expertise regarding wildlife conservation, habitat connectivity,
and CEQA will serve to inform the adjudication of Petitioners' causes of action, but Applicants will not
raise new factual or legal issues. Finally, Applicants persuasively argue that intervention will not
prejudice the parties and will preserve Applicants' ability to defend their interests and their members'
interests. It follows that the reasons for intervention outweigh any opposition by the present parties.

Lastly, Petitioners contend that the reasons for intervention do not outweigh the opposition. Petitioners
assert that "intervention will complicate this case for no apparent purpose" by "add[ing] to the briefing . . .
, unfairly subjecting Petitioners and the Court to the additional burden of responding to duplicative
papers and arguments." Petitioners therefore conclude that intervention will "slow, complicate, and
delay" these cases, and will "render the proceedings less fair by unbalancing the briefing, allowing the
responding parties a second opportunity to oppose Petitioners' opening papers addressed to the issues
in dispute between them and the County." This argument lacks merit. The case will not somehow
become "unbalanced" by virtue of intervention; all parties will be allowed to present the arguments they
see fit in their respective papers. Likewise, the acceptance of briefs from the Applicants, as intervenors,
will not unduly overburden the Court or the other parties. Applicants' motion to intervene is GRANTED
pursuant to CCP section 387(d)(1), or alternatively, CCP section (d)(2).)

Notice to be given by the clerk.
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