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VC COLAB Opposes US EPA TMDL
over Issues of Science and Law

By: Lynn Gray Jensen
You might be asking yourself why VC COLAB
would write another article devoted to the
water quality of a couple of sections of the
Ventura River. After all, there are many
rivers in the county and we had an extensive
story on the subject last month. However,
on January 14th we traveled to downtown
Los Angeles to participate in a meeting
with Cindy Lin, Environmental Scientist for
the EPA and author of
new draft regulations
covering portions of the
river. This was a pivotal
experience for me,
reinforcing the mission
and resolve of our organization.
At our core we believe that regulations must
be “justified”, supported by science and law.
Per our comment letter submitted 1-25-13,
this draft EPA TMDL falls far short.
The meeting was tense, beginning with
a presentation by Dr. Lin to an estimated
40 participants, representatives of public
agencies, water companies, agricultural
pumpers, farmers, ranchers, horse owners
and non-profits. In general, not a single
participant expressed support for the draft
regulation in the meeting.
In the draft, the US EPA attempts to regulate
flow, a non-pollutant, through the Clean
Water Act. However, according to a letter
from Best, Best and Krieger: “EPA does
not have the authority to regulate flow,
which is not a listed pollutant. Nor can
non-pollutants be used as ‘surrogates’ to
regulate qualifying pollutants.”

The regulation is in response to original
1996 303(d) listings for Pumping and Water
Diversion in Reaches 3 and 4 of the river,
determined to be impaired by the Los
Angeles Regional Water Quality Control
Board (LARWQCB). The purpose is to
protect the Southern California steelhead
but there is no data anywhere in the record
to connect pumping or water diversion to
steelhead populations.
In 1999, a lawsuit by
environmental groups
produced a consent
decree, establishing a
deadline to set Total
Monthly Daily Load
(TMDL) allocations for pollutants, including
“pumping” and “diversion” which are not
pollutants. The deadline of March 24, 2013
forced an unprepared EPA to write a draft
regulation that left all parties frustrated.
During the question and answer period, Dr.
Lin was asked a simple but crucial question:
“What is your definition of success with
this program?” Incredibly, she could not
articulate an answer. Our contention is that
success should bring an end to regulation.
While everyone wants the river to be clean,
the question is: how clean and at what cost?
There is no accountability in a game that
promotes endless monitoring regardless of
the cost to get to an unidentified result.
Case in point: the Ojai Valley Sanitation
District (OVSD) facility processes sewage
from Ojai Valley residents and discharges
treated water to the river in Reach 2. The
treatment plant was upgraded in September
(continued on page 2)
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VENTURA COUNTY STAR
Recognizes VC COLAB as
Voice for Land Use Issues
In a roundabout way, Ventura County
Star staff writer, Kathleen Wilson, recognized VC COLAB as a key voice on county
land use issues. In the article entitled
“County supervisors plan to reform
pensions but are split on land use”, we
were identified as an organization that is
“frequently at odds with” the majority of
the Board of Supervisors” over land use
decisions.
While we disagree with the particular
language choice, we do engage the Supervisors regularly representing the regulated business community, sometimes
relating to land use issues.
Feeling compelled to counter this article
with a response, our President, Bud
Sloan, submitted the following letter
to the editor, printed in the “Letters”
section on Monday, January 21st
entitled: Balance is Necessary
Re: your Jan. 10 article, “Land use,
pension reform are key issues”:
Our nonprofit organization was founded
in 2010 to preserve and promote a
healthy and expanding economic base in
Ventura County by monitoring regulatory
policy; educating and representing labor,
(continued on page 2)
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of 1996, reducing the average effluent total
nitrogen concentration (TIN) from 20mg/L
to 5 mg/L; a 75% reduction (see graph from
the LARWQCB Algae TMDL below).
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VC COLAB Membership Committee
NEEDS VOLUNTEERS!
Help Us Expand our Membership
Attend Monthly Committee Meetings
Get Involved - Please contact our
Membership Coordinator
Anita Poirier: apoirier@colabvc.org

reductions in nutrient discharge from
urban sources are important, there is a
point where background factors preclude
further lowering of in-stream nutrient
concentrations and natural algae growth.

Instead of celebrating success, the new
EPA draft TMDL is further limiting OVSD
discharge concentrations to 3 mg/L TIN.
According to a comment letter to the EPA
with respect to the Malibu Creek TMDL
by the California Association of Sanitation
Agencies, this may not be attainable within
the limits of technology. An upgrade would
certainly increase the cost to the District’s
ratepayers.

In particular, VC COLAB will be investigating
the geology of the watershed, specifically
the relationship of the Monterey Formation,
a source rock and an oil reservoir for many
California oil fields. This formation outcrops
along the banks of Reach 3, the whole lower
half of Reach 4 and lower San Antonio
Creek. In addition, this formation is in the
headwaters of Canada Larga which also
contains numerous oil seeps. Potential
leaching of nitrogen and phosphate are
commonly related to weathering of these
organic rich rocks as documented in Malibu
Creek where it is linked to algae growth.
Further evidence of natural conditions
fostering algae growth in the watershed is
shown in a slide generated by the County
Watershed Protection District (see below)

Per our research, it is doubtful that the
amount of algae can be significantly
reduced in the Ventura River. Numerous
background factors effect algae growth
in watersheds including gradient, shade,
temperature, rainfall, percolation, wildlife,
natural vegetation and local geology. While

agriculture and other business interests
while protecting the local quality of life.
We hire expert scientists, engineers and attorneys to advise us on regulatory issues.
When we engage the Board of Supervisors
it is in a respectful and reasonable manner.
Contrary to the article’s implication, we
are not “frequently at odds with the board
majority.” The Ventura County Coalition of
Labor, Agriculture and Business (VC-COLAB)
provides necessary balance and as a matter
of record, the board has considered our
input and made substantive changes to
reflect such.
We are nonpartisan and endorsed Bob
Roper for supervisor because of his background and commitment to mutual values.
We support pension reform and the threeterm limit approved by the supervisors, believing that politics is public service, not a
career.
The outcome of this election will have no
effect on our continued resolve to support
business, jobs and the quality of life in
Ventura County.
Also, contrary to the article’s implication,
VC COLAB has no official position on the
S.O.A.R. initiative and many of our members
are supportive of it.
While our agricultural members are committed to the continuation of farming and
ranching in Ventura County, the regulatory threats and resulting economic consequences may become insurmountable for
these vital businesses in the future.

VC COLAB is in support of reasonable efforts
to restore steelhead populations to the
Ventura River; however, we fundamentally
disagree with this TMDL. If the EPA
continues to insert itself into state water
rights jurisdiction, litigation will certainly
follow.
In recognizing their potential lack of
authority to regulate flow, the draft TMDL
attempts to link low flow to increased
nutrient concentration leading to algae
growth causing low dissolved oxygen that
could negatively affect fish. So, reduction
of algae has become the focus of the EPA
“Flow” TMDL which specifies costly and
likely unproductive monitoring.

(VC COLAB Voice: cont. from Page 1)

Conservation of farmland is only one side of
the equation; the other is a necessary commitment by the supervisors to support the
business and lifestyle of agriculture.
showing high levels of algae in upper
Matilija Creek in 2009, 1.3 miles above
the dam. The location is 1/3 of a mile
downstream of the closest structure, clearly
outside the influence of urbanization.
We are hoping the EPA will heed the
numerous comments they have received
from the responsible parties. VC COLAB
will continue to be a fundamental force,
working for common sense solutions based
on science and law, providing our members
a voice of reason in this world of constantly
increasing regulation.
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- A. E. “Bud” Sloan, Santa Paula
The Writer is President of the Ventura
County Coalition of Labor, Agriculture and
Business - Editor
We believe Ms. Wilson’s article is representative of the Star’s election coverage of the
Board of Supervisors race. While the title
of the article implied that it would be about
the supervisors’ plans for pension and land
use issues, the text was actually 968 words,
of which 35% was about Steve Bennett.
In fact Mr. Bennett was able to characterize
his close 6 point win over Bob Roper as “a
reflection of a negative and highly partisan
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campaign against him” and “a solid win”. In
addition, the closing four paragraphs were
essentially a free Bennett campaign add.
Mr. Roper, who was not contacted by
the Star for a rebuttal replied: “I believe
that a 3,800 vote difference from a first
time challenger is more of a wake-up call
that business as usual is not acceptable
anymore”. In addition he questioned “Could
Bennett still have won if he didn’t have the
incumbent advantage and the endorsement
of the only newspaper in Ventura County.”
As our President aptly stated, Mr. Bennett’s
win will not change the resolve of our organization to present a reliable business perspective to the supervisors.
February Calendar
Feb. 6: Horse & Livestock Watershed Alliance
6:30 - 8:00 pm, Oak View Community Center
18 Valley Road, Oak View
Feb. 7: Ventura River Watershed Council
8:30 - 11:30 am, EP Foster Library Topping
651 Main St., Ventura
Feb. 28: County EHD OTWS (Septic System)
Technical Advisory Committee
2:00 - 4:00 pm, County Government Center
Room 311
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VC COLAB Board Reaffirms Our Values
In January, the VC COLAB board of directors met for a four hour strategic planning
session moderated by Bonnie Weigel,
CEO of Food Share Inc. Under Bonnie’s
expert leadership the board reaffirmed
our mission statement: to preserve
and promote a healthy and expanding
economic base in Ventura County by monitoring regulatory policy; educating and
representing labor, agriculture and other
business interests while protecting the
local quality of life.
And we coalesced on a core purpose encompassing the work of our first two
years and projecting the future:

TO CREATE A BUSINESS FRIENDLY REGULATORY ENVIRONMENT IN VENTURA COUNTY

We reviewed our projects - past, present
and opportunities to bring positive
change and found that they are entirely
representative of our core purpose. In
fact, we found a common thread running
through our projects that clarified our
criteria for deploying resources. In
each case it was the ability to add value
using science, engineering and law to a
proposed policy, tearing apart language

and proposing alternatives.

However, in the future we would like
to become more proactive, taking on
projects where we can create significant
value to the larger community. We hope
to promote business and job creation
through reduction of unreasonable regulations and removal of uncertainty.
One current project is the work on the
Ventura River watershed and our hope
to bring new science into the development of maximum pollutant load levels
that benefit the river without destroying
the businesses and lifestyles of the community.

We will have another two hour strategic
planning session in March to complete
the plan including a marketing/media
strategy. We will set a new course this
year, highlighting the way county businesses strive to improve their practices
for the benefit of all. While profits are essential to provide capital for growth and
improvement, they are not the only motivator for successful companies.
And for the board, we are greatly indebted
to Bonnie for her contribution.

Officers and Board of Directors
Tim Cohen, Rancho Temescal | Chairman

Patty Waters, Water’s Ranches | Director

John Hecht, Sespe Consulting | Vice Chairman

Fred Ferro, NAI Capital | Director

Bud Sloan, Sloan Ranches | President

Jurgen Gramckow, Southland Sod | Director

Dennis Kuttler, Lowthrop Richards Attorneys | Treasurer/Director

Kenneth High, NCHC Attorneys | Director

Lynn Gray Jensen | Secretary/Executive Director

Kioren Moss, Moss & Associates | Director

Tim Albers, Mission Produce | Director

Jack Poe - Kirchbaum Inc. | Director

Harry Barnum, TEG Resources | Director

Alex Teague, Limoniera | Director
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Ventura County COLAB Important Links:

Do you Like this Newsletter?
Not a Member? Please join us!
Its easy - Online! Only $100/year
(for an individual membership)
Also, Visit our newly revised

Facebook

Timeline

Ventura County COLAB Website:

www.colabvc.org

Santa Barbara COLAB Website:

www.colabsbc.org

Andy Caldwell Talk Radio Show: Weekdays 3:00 to 5:00 PM
Cal Chronicle: www.calchronicle.com - online Newspaper
COLAB Santa Barbara and San Luis Counties
Santa Barbara COLAB: February 2013 Newsletter

Veentura Coounty Coaalition of
Laboor, Agricu
ulture an
nd Business
P.O. Box 423
37, Ventura, CA
A 93007
Email: mem
mbership@colaabvc.org
www
w.colabvc.org

MEMBERSHIP FO
ORM
I woulld like to app
ply for an Acctive Membe
ership at the
e following leevel:
___ $100 Individ
dual ‐ Promo
ote economic vitality and
d individual rights in Ven
ntura County
___ $500 Busine
ess ‐ Promotte the comm
mon businesss interests off VC COLAB Members
___ $1,000 Gold
d ‐ Further our efforts to
o monitor, ed
ducate and rrepresent ou
ur common business interests
ort ongoing research to challenge h armful and unreasonable regulation
n
___ $1,500 Platinum ‐ Suppo
dministrative
e action for tthe mutual b
benefit of VC
C COLAB meembers
___ $2,500 Black ‐ Advance legal and ad
efactor ‐ Let’s make a difference in the
t businesss climate of V
Ventura Cou
unty
___ $5,000 Bene
hip fee of:
$ _________________________
_______
Pleasse accept myy membersh
� In addition I woould like to contribute:
$ _________________________
_______
Total contribution payyable to VC COLAB,
C
Inc.
$ _________________________
_______
Printt this form and
a send witth a check to
o the P.O. B
Box or contriibute onlinee with PayPaal
Individ
dual or Reprresentative (for
( voting__
___________
_______________________________________________
Namee of Businesss _________
___________
___________
_______________________________________________
Addreess ________
__________
___________
___________
_______________________________________________
City ____________
___________
__________
___________
_______ Statte _________________ ZZip _____________
Teleph
hone ______
__________
___________
__________
_____________
Email Address ___
__________
___________
___________
_______________________________________________
Occup
pation _____
___________
__________
___________
_______________________________________________
How did you hear about
a
us? ___
____________
___________
___________________________________________________
Reason
n(s) for applyying for memb
bership: ____
____________
___________________________________________________
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