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LOT LINE ADJUSTMENTS
Ministerial per New Appeal Court Ruling

By: Lynn Gray Jensen
An appeal of a court case decided in April of
2012 has clarified the parameters of “ministerial” lot line adjustments as described
in the California Subdivision Map Act. A lot
line adjustment (LLA or PMW-LLA) is where
land taken from one parcel is added to an
adjacent parcel but no additional parcels
are created. A sketch map (sample on page
2) and a legal description must be filed.
According to Debbie Morrisset, Senior
Planner with the Ventura County Planning
Division: “This decision invalidated the
regulations of the
Ventura County Subdivision Ordinance that
require discretionary
approval of PMW-LLA
applications and therefore, the County must
process all applications for a PMW-LLA as a
ministerial entitlement.”
In simple terms, “ministerial” means that
an agency would not need to exercise “discretion” and the project would not require
review under the California Environmental Quality Act (CEQA). Ministerial LLAs are
described in detail in the Map Act, Section
66412. This distinction is critical as the cost
for ministerial LLAs are significantly cheaper
and less time consuming.
Sierra Club v. Napa County Board of Supervisors (A130980), was argued in the
California’s First District Court of Appeal
where the Sierra Club challenged a Napa
County local subdivision ordinance. The
Napa County Board of Supervisors adopted
a reasonable ordinance in 2009 which according to FindLaw, deemed all lot line ad-

justments to be ministerial except those
requiring a variance or processed concurrently with a discretionary permit. The ordinance revision went through the standard
public process with stakeholder input and
the Planning Commission recommended
approval.
After adoption, the Sierra Club challenged
the ordinance alleging that it violated the
Map Act by allowing sequential lot line adjustments. This would mean that a property
owner could rearrange their parcels
through
numerous
LLAs and in rare cases
would be able to
increase their development potential.
However,
Section
66412(d) of the Map
Act specifically excludes the subdivision
requirement for an LLA “between four or
fewer existing adjoining parcels as long as
a greater number of parcels than originally
existed is not thereby created if the lot line
adjustment is approved by the local agency
or advisory agency.”
Two key components of the First District
Court of Appeal ruling as reported by
Findlaw is as follows:
1- There was no conflict between the Napa
Subdivision Ordinance and the Subdivision
Map Act and,
2- The approval of sequential lot line adjustments under the Napa Ordinance is not
subject to CEQA.
California counties have been interpreting
(continued on page 2)
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UNITED WATER
Will Water Rates Drive AG Out
The United Water Conservation District
is between a rock and a hard place,
between environmental activists and
ratepayers, and the ratepayers are
steadily losing ground. Over the last 10
years, Federal and State Agencies supported by environmental lawsuits have
placed onerous demands on United and
other local water agencies. As a result,
United is spending an ever increasing
share of their financial resources on environmental scientists and attorneys for
defense and compliance.
The cost of water to ratepayers has increased by 670% in the last 10 years,
103% in the last 3 years and 40% for
fiscal year 2013 (see graph on page 2).
For agriculture in Ventura County, this
could be the straw that breaks the
camel’s back which will be a tragedy for
all of us who live here. As water rates
are only one component of the increasing threats to agriculture (including pest
invasions, stormwater runoff requirements, herbicide/pesticide rules, new
food safety and air quality regulations,
increasing taxes etc.) it is questionable
whether the industry will survive due to
price competition from products shipped
here from other states and countries.
(continued on page 2)
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The reality is that the price for agricultural products is set by the retailers, not the
farmers and they cannot farm for a loss.
It is not difficult to imagine a scenario like
the Central Valley where two hundred
thousand acres of farmland went fallow
and 40% unemployment resulted in some
areas due to lawsuits over the delta smelt
issue. How would Ventura County residents
feel about orchards, row crops and berry
farms being suddenly starved of water?

the Map Act for years, some making policies
that require increasing numbers of LLAs to
be discretionary. In an initial meeting with
the County Resource Management Agency
Director, Chris Stephens, in May of 2012,
VC COLAB discussed the issue of allowing
more lot line adjustments to be ministerial. It is encouraging that the County has
recognized this court decision and is being
proactive in incorporating it into their
policy.
The fallout from this court decision is favorable to land and business owners as
it reduces the red tape for simple land reconfigurations. This could lead to property
improvements for access, setbacks and the
siting of facilities in addition to the potential
to sell land to an adjacent property owner.
Over time the priorities of families and
businesses change and adjusting a lot line
between properties can solve a myriad of
problems left over from the past.
December Calendar
Dec. 6: Regional Water Board TMDL Hearing
for the Ventura River - 9:00 am: Item 17
(may not be heard until the afternoon)
City of Simi Chambers, 2929 Tapo Canyon Rd.
Meeting Agenda
Dec. 13: Ventura River Watershed Council
Meeting - 9:00 am to 12:00 pm
E.P. Foster Library, Topping Room, 651 E.
Main Street, Ventura
Meeting Summary from Oct. 3, 2012

United serves as the conservator of groundwater resources that are utilized by the
cities of Oxnard, Port Hueneme, Ventura,
Santa
Paula,
and
Fillmore, as well as
several mutual water
districts and numerous
farms and individual pumpers. It also
provides surface water
for agricultural irrigation and treated drinking water to the cities
of Oxnard and Port Hueneme.
In the future, due to the cost required for
compliance, water rates will continue to
escalate and water supplies to diminish
from pressure to reestablish the Southern
California Steelhead and other species in
the Santa Clara River per the Federal Endangered Species Act (ESA). Negotiations
are underway to determine a solution
which will include either a $30 million replacement fish ladder or removal of the
entire Freeman Diversion, a critical structure that diverts water from the river to
settling ponds, infiltrating and feeding
groundwater aquifers that support agriculture. The groundwater
recharge also reduces
salt water intrusion
by ocean water which
threatens the aquifers.
What is seemingly
unfair is the lack of
accountability to the
public for the cost of
the environmental solutions that are negotiated because the California Environmental
Quality Act does not
require analysis of the
economic consequences. And if the solutions
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are deemed inadequate in the future, ratepayers must shoulder the burden for new
solutions and pay for the litigation. These
expenses have delayed the maintenance of
United’s facilities, threatening their longterm reliability.
With higher rates and diminishing supply,
the ratepayers themselves are arguing over
who should pay and be served. Take the City
of Ventura suing United Water on behalf of
their citizen’s water rates taking aim at agriculture, contending that they should pay
more of the share. “As a water supplier,
we understand that United’s sharply rising
costs due to environmental regulations
and aging infrastructure will only continue
to escalate with time,”
says Mayor Mike Tracy.
Both agricultural and
municipal/industrial
ratepayers are generally outraged at the continuing rate increases. Some are questioning whether United is looking out for their
interests. However, suggested options such
as pursuit of delisting the Southern California Steelhead in the Santa Clara River, suing
the Federal Government or filing for bankruptcy are expensive and offer no real potential for success. In the end, compliance
with the ESA is a federal and state mandate.
It is clear that the balance between environmental stewardship and financial realities
will be tested for the foreseeable future,
but the question is whether agriculture will
remain a priority in this County or will be
taken for granted in which case it may soon
become a vanishing resource.
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The RCD and FoodShare Honor AG Producers
People - Profit - Planet
By: Lynn Gray Jensen
In November, I attended the Ventura County
Resource Conservation District’s (RCD) third
annual award presentation honoring local
agricultural producers for excellence in
stewardship, sustainability and leadership.
Those nominated for the awards are an
impressive group of farmers a majority of
whom are VC COLAB members:
•Bill Camarillo (Agromin),
•Casey Houweling (Houweling’s Tomatoes),
•Craig Underwood (Underwood Farms)
•Esper Peterson (Peterson Ranch),
•Jurgen Gramckow (Southland Sod),
•Phil McGrath (McGrath Farms) and
•Steve Gill (Gill’s Onions).
Craig Underwood, owner of Underwood
Family Farms in Moorpark and Somis was
awarded the Excellence in Agricultural stewardship and sustainability for his agricultural
practices and education of the public.
Steve Gill, co-founder of Gill’s Onions was
awarded the RCD’s Director’s Leadership
Award for operating one of the largest
sustainable onion processing plants in the
nation.

In addition to the award presentations,
there was a panel discussion with the
theme of People-Profit-Planet as the topic.
Panel members included Monica Houweling, Steve Gill, Craig Underwood, Phil
McGrath, Rich Atmore and Josh Pinkerton. Each panel member related the complicated but rewarding challenges of their
farming and ranching businesses. From row
crops and orchards to conventional, organic
and greenhouse methods to grazing cattle
the panel covered a wide variety of farming
practices.
I was struck by the dedication of each
operator to improve their methods including recycling, saving energy, conserving
water, improving soil quality and providing
jobs and quality food for us while trying to
make a profit in a very risky business. In
truth, innovation is fraught with increasing
regulatory challenges.
The moderator of the event, Bonnie Weigel,
CEO of Food Share, Inc. reminded us of
another critical function of these operators:
“The County’s AG industry donates millions
and millions of pounds of food each year to

ensure their community does not go hungry.
But if they cannot make a living there won’t
be any extra food to donate.” I left the event
with renewed respect for the people behind
these critical agricultural businesses.

SRA Fire Fee

Challenged by the
Howard Jarvis Taxpayers Assoc.
Retired State Senator George Runner is
opposing the new CalFire fee which he
believes is unconstitutional: “The Governor
and Legislature simply called it a fee to
avoid the 2/3rds vote requirement designed
to protect taxpayers.” The bills for $150 per
habitable structure have been sent to more
than 800,000 California property owners.
Runner also believes that the funds collected will not result in increased fire protection, but will be diverted to other government programs.
To challenge the fee and claim a refund YOU
MUST PAY YOUR BILL! The fee is a lien on
your property and failure to pay can result
in foreclosure. To protest the fee you must
follow the directions per www.FireTaxProtest.org which requires sending a petition
to three addresses. Should they prevail the
court may issue refunds.

Officers and Board of Directors
Tim Cohen, Rancho Temescal | Chairman

Patty Waters, Water’s Ranches | Director

Jurgen Gramckow, Southland Sod | Vice Chairman

Fred Ferro, NAI Capital | Director

Bud Sloan, Sloan Ranches | President

John Hecht, Sespe Consulting | Director

Dennis Kuttler, Lowthrop Richards Attorneys | Treasurer/Director

Kenneth High, NCHC Attorneys | Director

Lynn Gray Jensen | Secretary/Executive Director

Kioren Moss, Moss & Associates | Director

Tim Albers, Mission Produce | Director

Jack Poe - Kirchbaum Inc. | Director

Harry Barnum, TEG Resources | Director

Alex Teague, Limoniera | Director
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Ventura County COLAB Important Links:

Do you Like this Newsletter?
Not a Member? Please join us!
Its easy - Online! Only $100/year
(for an individual membership)
Also, Visit our newly revised

Facebook

Timeline

Ventura County COLAB Website:

www.colabvc.org

Santa Barbara COLAB Website:

www.colabsbc.org

Andy Caldwell Talk Radio Show: Weekdays 3:00 to 5:00 PM
Cal Chronicle: www.calchronicle.com - online Newspaper
COLAB Santa Barbara and San Luis Counties
Santa Barbara COLAB: December Newsletter

Veentura Coounty Coaalition of
Laboor, Agricu
ulture an
nd Business
P.O. Box 423
37, Ventura, CA
A 93007
Email: mem
mbership@colaabvc.org
www
w.colabvc.org

MEMBERSHIP FO
ORM
I woulld like to app
ply for an Acctive Membe
ership at the
e following leevel:
___ $100 Individ
dual ‐ Promo
ote economic vitality and
d individual rights in Ven
ntura County
___ $500 Busine
ess ‐ Promotte the comm
mon businesss interests off VC COLAB Members
___ $1,000 Gold
d ‐ Further our efforts to
o monitor, ed
ducate and rrepresent ou
ur common business interests
ort ongoing research to challenge h armful and unreasonable regulation
n
___ $1,500 Platinum ‐ Suppo
dministrative
e action for tthe mutual b
benefit of VC
C COLAB meembers
___ $2,500 Black ‐ Advance legal and ad
efactor ‐ Let’s make a difference in the
t businesss climate of V
Ventura Cou
unty
___ $5,000 Bene
hip fee of:
$ _________________________
_______
Pleasse accept myy membersh
� In addition I woould like to contribute:
$ _________________________
_______
Total contribution payyable to VC COLAB,
C
Inc.
$ _________________________
_______
Printt this form and
a send witth a check to
o the P.O. B
Box or contriibute onlinee with PayPaal
Individ
dual or Reprresentative (for
( voting__
___________
_______________________________________________
Namee of Businesss _________
___________
___________
_______________________________________________
Addreess ________
__________
___________
___________
_______________________________________________
City ____________
___________
__________
___________
_______ Statte _________________ ZZip _____________
Teleph
hone ______
__________
___________
__________
_____________
Email Address ___
__________
___________
___________
_______________________________________________
Occup
pation _____
___________
__________
___________
_______________________________________________
How did you hear about
a
us? ___
____________
___________
___________________________________________________
Reason
n(s) for applyying for memb
bership: ____
____________
___________________________________________________
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